
 

 

GLOWCODE® FLOATING LICENSE AGREEMENT 
 

THIS SOFTWARE LICENSE AGREEMENT (the "Agreement") represents the entire agreement between you (the “Licensee”) and Electric 

Software, Inc. (“ESI”), concerning the Product(s) delivered hereunder. The Agreement supersedes all prior and contemporaneous 
agreements between the parties concerning the Product, including without limitation, purchase orders and prior license agreements, if 
any.  
By submitting a purchase order under this Agreement, downloading, copying, installing, or otherwise using GlowCode Software, you 
agree to be bound by all terms of this Agreement. If you do not agree to the terms of this Agreement, do not order, download, copy, 
install, or otherwise use GlowCode Software. 
 
1. DEFINITIONS  

1.1 “Product” shall mean the GlowCode computer software 
and associated media, online or electronic documentation, and 
printed materials, and any Updates thereto provided by ESI 
under this agreement. 

1.2 “ESI Materials” shall mean any materials provided to 
Licensee by Electric Software, Inc. in the course of 
implementation of this agreement. 

1.3 “Supported Platforms” shall mean all hardware and 
software platforms which ESI publicly informs its customers as 
being operational with the Product. 

1.4 “Update(s)” shall mean (a) subsequent releases of the 
Product that add new features, functionality, and/or improved 
performance, (b) bug or error fixes, patches, workarounds, and 
maintenance releases; (c) new point releases, including those 
denoted by a change to the right of the first decimal point (e.g., 
v5.0 to 5.1), and (d) new major version releases. 

1.5 “Licensee”  shall mean you, an individual or an entity, to 
whom Electric Software, Inc. grants the License, and who is 
responsible for complying with the contractural obligations of the 
License, and ensuring that anyone permitted access to the 
Product complies with such obligations. 

1.6 “Licensee Subsidiary” means any company controlled by 
or under common control with Licensee. 

1.7 “Licensed User” means the individual employee, on-site 
contractor, and/or on-site subcontractor of Licensee or Licensee 
Subsidiaries designated by the Licensee as authorized to use 
the Product to the extent permitted by this License Agreement.   

 
2. PRODUCT LICENSE 

2.1 General Use Rights and Restrictions.  ESI grants to 
Licensee the use rights for the Product, Updates, and Support 
specified in this section 2,  provided that Licensee complies with 
all terms and conditions of this Agreement. The Product is 
protected by copyright laws and international copyright treaties, 
as well as other intellectual property laws and treaties. The 
Product is licensed, not sold.  

2.2 License Grant. Electric Software,Inc. hereby grants to 
Licensee, subject to the terms and conditions of this agreement,  
a non-exclusive license (the “License”) to install and use the 
Product solely on computer systems controlled by Licensee, 
solely for the purpose of internal software development and 
testing, solely in accordance with the terms of Floating License 
use, as follows: The Licensee may have only as many Licensed 
Users simultaneously operating the Product at any given time as 
the number of Concurrent Users specified in the GlowCode 
License Document in which the license for the Product is 
delivered to the Licensee by Electric Software. Any installations 
of the Product on individual computers must be controlled by the 
GlowCode license manager installed on a single designated 
network server. Licensee may make additional copies of the 
Product for archival, emergency back-up, or disaster recovery 
purposes.  

3. LICENSE RESTRICTIONS 

The rights granted in Section 2 are subject to the following 
restrictions:  Licensee, including all users, is not authorized and 
agrees not to: (i) modify, adapt, translate, or create derivative 
works based upon the Product, in whole or in part; (ii) reverse 

engineer, decompile, or disassemble the Product; (iii) 
sublicense, publish, rent, lease, loan, or resell the Product, any 
copy or portion thereof, or any License or other rights thereto, 
without prior written permission from Electric Software, Inc.; (iv) 
alter, remove, or obscure any copyright, trade secret, patent, 
trademark, logo and/or other legal notices in copies of the 
Product, (v) use Products that Licensee is not currently licensed 
to use, (vi) disclose license key information to those other than 
Licensed Users and the Licensee administrator(s) of this license, 
(vii) modify the license key, (viii) use or copy the Product, except 
as provided in this agreement. 
 
4. RETENTION OF RIGHTS 

ESI reserves all rights not expressly granted to Licensee in this 
Agreement. Without limiting the generality of the foregoing, 
Licensee acknowledges and agrees that:  (i) except as 
specifically set forth in this Agreement, ESI retains all rights, title 
and interest in and to the Product and ESI Materials, and 
Licensee does not acquire any right, title, or interest to the 
Product or ESI Materials except as set forth herein.  

5. SUPPORT AND UPDATE MAINTENANCE SERVICE For one year 
from the date of this license agreement, at no additional cost, 
ESI shall provide support and the software updates it publicly 
releases to its customers, for the licensed Product. Support shall 
include: ESI will use its best efforts to immediately cure reported 
and verifiable errors in Product so that such Product will perform 
in all material respects the functions described in the associated 
documentation. If after reasonable efforts Licensee is unable to 
diagnose or resolve problems in Product, Licensee shall contact 
ESI Support, and ESI shall promptly provide support for the 
Product in accordance with ESI's then current support policies 
and procedures. Support shall be provided primarily through 
email (to facilitate tracking) to support@glowcode.com, during 
ESI Technical Support’s normal business hours in North 
America, i.e., from 9:00 a.m. to 6:00 p.m. Eastern Standard Time 
on regular U.S business days, holidays excepted. ESI reserves 
the option to discontinue or change its Support and Updates 
policies at any time. 

6. LICENSE DURATION (TERM) Licensee shall have the right to 
use the Product perpetually, subject to the termination provisions 
in this Agreement. The Support and Update Maintenance 
Service terminates automatically upon expiration of the initial 
Support & Update Maintenance Service term included with the 
acquisition of the License. Thereafter, Support & Update 
Maintenance Service may be renewed at the then-current price, 
for the then-applicable term, as long as Electric Software, Inc. 
offers such Support & Update Maintenance Service for the 
Product. 

 
7. ELECTRONIC DELIVERY 

Product is delivered electronically by industry standard methods 
(“Electronic Transfer”). For purposes of Electronic Transfer, 
electronic “delivery” by ESI shall mean posting the ordered 
Product(s) on ESI’s web site and providing Licensee with 
instructions for accessing and downloading the ordered Product.  
Licensee is responsible for accessing ESI’s site and 
downloading the Product according to written instructions to be 
provided by ESI.  If any Electronic Transfer is not determined 
complete and intact within five (5) days of Licensee’s request, 
ESI will use its commercially reasonable efforts to repeat the 
Electronic Transfer promptly after notification by Licensee. 
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8. TERMINATION 

ESI may terminate the rights of Licensee under this license thirty 
(30) days after giving written notice to Licensee of ESI’s intention 
to terminate if Licensee materially breaches these terms and 
conditions, in which case Licensee must destroy all copies of the 
Product and all of its component parts within thirty (30) days of 
receipt of such notice, and provide written certification of their 
destruction. 
 
9. LIMITED WARRANTIES AND DISCLAIMERS.   

9.1 Product Warranty and Warranty of Title.  ESI warrants that 
the Product will perform in all material respects the functions 
described in the product documentation.  ESI warrants to 
Licensee that: (i) ESI has the right to furnish the Product as 
specified in this Agreement free of all liens, claims, 
encumbrances and other restrictions; (ii) the Product and 
Documentation furnished by ESI and Licensee use of the same 
hereunder do not violate or infringe the rights of any third party or 
the laws or regulations of any governmental or judicial authority; 
(iii) Licensee shall be entitled to use and enjoy the benefit of the 
Product, subject to and in accordance with this Agreement; (iv) 
Licensee 's use and possession of the Product and Services 
hereunder, shall not be adversely affected, interrupted or 
disturbed by ESI or any entity asserting a claim under or through 
ESI. 

9.2  Services Warranty.  ESI warrants that Support shall be 
performed in a professional manner consistent with the industry 
standards.  

9.3  Disclaimers.  Except as provided in clauses 8.1 and 8.2, 
ESI Product and Materials are distributed “AS IS.”  THE 
WARRANTIES ABOVE ARE EXCLUSIVE, WHETHER 
EXPRESS OR IMPLIED, AND ESI HEREBY DISCLAIMS ALL 
IMPLIED WARRANTIES, INCLUDING, WITHOUT LIMITATION, 
THE IMPLIED WARRANTIES OF MERCHANTABILITY, AND 
FITNESS FOR A PARTICULAR PURPOSE. 

10. LIMITATION OF LIABILITY 

ANY LIABILITY OF ELECTRIC SOFTWARE, INC. WILL BE 
LIMITED EXCLUSIVELY TO PRODUCT REPLACEMENT OR 
REFUND OF THE PURCHASE PRICE. ELECTRIC 
SOFTWARE, INC. SHALL NOT BE LIABLE FOR ANY DIRECT, 
INDIRECT, CONSEQUENTIAL OR INCIDENTAL DAMAGES 
(INCLUDING DAMAGES FOR LOSS OF BUSINESS PROFITS, 
BUSINESS INTERRUPTION, LOSS OF BUSINESS 
INFORMATION, AND THE LIKE) ARISING OUT OF THE USE 
OR INABILITY TO USE THE PRODUCT, EVEN IF ELECTRIC 
SOFTWARE, INC. HAS BEEN ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES. 

11. ASSIGNMENT 

Licensee may not assign or otherwise transfer this Agreement 
and its rights and obligations hereunder, in whole or in part, 
without the written consent of Electric Software, Inc. In the case 
of any permitted assignment or transfer of or under this 
Agreement, this Agreement or the relevant provisions shall be 
binding upon, and inure to the benefit of, the successors and 
assigns of the parties. ESI may charge a fee for permitted 
assignment.  

12. GOVERNING LAW 

This Agreement and all matters arising out of or relating to this 
Agreement, shall be governed by the laws of the State of New 
York, USA, excluding its conflict of law provisions.   All disputes 
arising out of this Agreement shall be subject to the exclusive 
jurisdiction of the courts of the State of New York, USA; 

provided, however, that Licensee may seek judicial relief in any 
court of competent jurisdiction in actions to obtain injunctive relief 
for enforcement of Licensee rights to confidential and proprietary 
information or materials. The parties agree that the United 
Nations Convention on Contracts for the International Sale of 
Goods is specifically excluded from application to this 
Agreement. 

 

13. NOTICES 

All notices required to be sent hereunder shall be in writing and 
shall be deemed to have been given upon (i) the date sent by 
confirmed facsimile, (ii) on the date it was delivered by courier, or 
(iii) if by certified mail return receipt requested, on the date 
received, to the addresses set forth above and to the attention of 
the signatories of this Agreement, or to such other address or 
individual as the parties may specify from time to time by written 
notice to the other party. 

14. SEVERABILITY 

In the event any provision of this Agreement is held to be invalid 
or unenforceable, the remaining provisions of this Agreement will 
remain in full force. If any warranty remedy is held to fail of its 
essential purpose, the limitation of liability herein shall be 
enforced to the fullest extent permitted by law.   

15. WAIVER 

The waiver by either party of any default or breach of this 
Agreement shall not constitute a waiver of any other or 
subsequent default or breach.  Except for actions for 
nonpayment or breach of ESI’s proprietary rights in the Product, 
or ESI Materials, no action, regardless of form, arising out of this 
Agreement may be brought by either party more than one year 
after the later of the date the cause of action has accrued and 
the date that the party having that cause of action becomes 
aware of it. 

16. ENTIRE AGREEMENT 

This Agreement, and any applicable Addendum referenced 
therein constitutes the complete agreement between the parties 
and supersedes all prior or contemporaneous agreements or 
representations, written or oral, concerning the Product, the 
subject matter of this Agreement.  This Agreement may not be 
modified or amended except in writing signed by a duly 
authorized representative Electric Software, Inc. and Licensee. 
No other act, document, usage or custom shall be deemed to 
amend or modify this Agreement. 

 
 

Electric Software, Inc. [developer of GlowCode] 

207 Fire Tower Road, Berkshire, New York  13736  USA 

www.glowcode.com                        info@glowcode.com                               

http://www.glowcode.com/
mailto:info@glowcode.com

